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All participants (applicant, applicant's representative, PTO personnel): 

(1 ) Gabriel L Chu . (3) . 

(2) Stephen H. Noll . (4) . 

Date of Interview: 23 October 2007 . 

Type: a)D Telephonic b)D Video Conference 

c)S Personal [copy given to: 1)D applicant 2)|E applicant's representative] 

Exhibit shown or demonstration conducted: d)[3 Yes e)D No. 
If Yes, brief description: agenda . 

Claim(s) discussed: 1 

Identification of prior art discussed: Scholtens. Weinaberg . 

Agreement with respect to the claims f)D was reached. g)l3 was not reached. h)D N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 



Examiner's signature, if required 
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Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: Examiner compared the general inventive concept of testing during 
non-normal usage time to testing using a known good system and software regression testing, which Examiner finds to 
be pertinent. Further, Examiner indicated that the applied Weinberg reference acts similarly to the operational model 
claimed in that user inputs are collected during a "normal" usage to be used during a testing time. Examiner further 
indicated that Scholtens's normal and maintenance window times are similar to a medical environment's normal and 
non-normal usage times. Regardless, the claims do not differentiate between such environments. Attorney indicated 
that amendments may be made to further define a medical environment. Further, Examiner indicated that he was not 
persuaded by Applicant's arguments concerning the rejection under 112 1st. 
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l|SCHIFFHARDINu, 

6800 Sean Tower, Chicago, Hinds 60606-8473 
Telephone; (312) 258-5500 Facilmllo: (312) 256-5600 www.nchlffhardln.com 

FACSIMILE TRANSMITTAL SHEET 

CLIENT/MATTER NO.: 26965-3022 

DATE & TIME: Tuesday, October 16, 2QQ7 02:34 :12 PM 

TO THE FOLLOWING: 

NAME: Gabriel L. Chu 

COMPANY: USPTO 

FACSIMILE NO.: l 571 273 3656 ' COMPANY NO.: uspto ' 

FROM Steven H. Noll DIRECT DIAL NO.: 312.258. 4972 

Including cover sheet, total number of pages =04 
If there are any problems with this transmission, please call 3 12 . 2 58 . 4972. 

COMMENTS: 



IMPORTANT - THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT 
IS ADDRESSED, AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM 
DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, 
OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT, YOU ARE 
HEREBY NOTIFIED THAT READING, DISSEMINATING, DISTRIBUTING OR COPYING THIS COMMUNICATION IS 
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY 
NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE 
U.S. POSTAL SERVICE. THANK YOU. 
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IN THE UNITED 3TATE8 PATENT AND TRADEMARK OFFICE 



AQENPA FOR INTERVIEW 



APPLICANT: 



Ralner Kuth 



GROUP ART UNIT: 21 14 



SERIAL NO.: 



10/677,898 



EXAMINER: Gabriel L. Chu 



FILED: 



October 2, 2003 



CONFIRMATION NO.: 9697 



TITLE: 



METHOD TO TEST A SOFTWARE SYSTEM FOR TECHNICAL 
SYSTEMS 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
SIR: 

At the Interview scheduled for October 23, 2007 at 1:00 p.m. at the United 
States Patent and Trademark Office, the undersigned representative of the Applicant 
proposes to discuss the following Issues. 

in the Office Action dated August 7, 2007, claims 2-5 were rejected under 35 
U.S.C. §112, first paragraph as failing to comply with the written description 
requirement because the Examiner stated that the Installation and operation of 
original software, and subsequent operation therewith according to the generated 
operation model during non-normal usage time, is not disclosed In the original 
specification. Applicant submits that operation of the software at non-normal usage 
times according to a model is disclosed in the original specification In the paragraph 
bridging pages 5 and 6. That paragraph refers to testing of the original software 
using a phantom, and the sole purpose of the phantom Is to allow testing to proceed 
outside of the times at which an actual patient is present, i.e., non-normal usage 



Additionally, claims 1-5 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over Scholtens et al. in view of Weinberg et al. Although the Scholtens 
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et al. reference was mentioned in the previous Office Action, It was not specifically 
relied upon as a basis for rejecting any claim. The Weinberg et al. reference was not 
cited at all In the previous Office Action. Therefore, Applicant has not had any 
reason to extensively comment previously on the teachings of either of these 
references. 

The Examiner has stated that the Scholtens et al. reference discloses all of 
the limitations of claim 1, except generating a computerized operation model. The 
Examiner relies on the Weinberg et al. reference as providing such a teaching. 

Applicant does not agree that the Scholtens et al. reference discloses an 
apparatus or a method for upgrading software that can be implemented without 
affecting the normal operation or service of the system. In paragraphs [0023] and 
[0024] of the Scholtens et al. reference, It Is explicitly stated that 'new software can 
be Installed, tested and either committed to permanent use or backed-out all without 
loss of stable calls and without significant Impairment of service/ and that a the 
system preserves already-established calls/connections and handles ongoing 
demands for service throughout its upgrade, " 

This clearly means that the testing of the new software according to Scholtens 
et al. takes place during normal usage time. If this were not the case, the 
aforementioned statements would be unnecessary. The "maintenance window* that 
la mentioned in paragraph [0032] of Scholtens et al., which fs cited by the Examiner 
In support of Scholtens et al. providing a teaching for operation during a non-normal 
usage time, describes only the time frame of a particular upgrading procedure, and 
says nothing as to whether that time frame occurs during normal operation, 
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According to the aforementioned statements in paragraphs [0023} and [0024], it is 
clear that this "maintenance window" does, in fact, occur during normal usage times. 

Therefore, even If the Scholtens et si. system were modified in accordance 
with the teachings of Weinberg et el., this would mean that the model disclosed in 
Weinberg et al. was simply used during normal operational times of the system being 
tested In Scholtens et al. Moreover, in view of the fact that the testing In Scholtens 
et al. does actually take place during normal operation time, it is questionable 
whether the use of a model during such normal operation time could even be 
inserted in the Scholtens et al. system, without disruption of service. It Is also 
questionable whether there would even be any purpose to be served by using a 
model of the type described in Weinberg et al. for the purpose of testing In the 
procedure disclosed In Scholtens et al., since "real time:" data would always be 
available for testing purposes In the Scholtens et al. procedure, In view of the fact 
that ittakss place during normal operational times. 

Submitted by, 

i Stifr^Q/, AJafy JR-. 28.9821 

SCHIFF, HARDIN LLP, CUSTOMER Ntt 26574 
Patent Department, 6600 Sears Tower 
233 South Wacker Drive 
Chicago, Illinois 60606 
Telephone: 3127256-5790 
Attorneys for Applicant, 

CERTIFICATE OF TRANSMISSION BY FACSIMILE 

I hereby certify that this correspondence is being telefaxed to Examiner 
Gabriel L. Chu at (S71) 273-3656 In the United States Patent and Trademark Office, 
Alexandria, Virginia 22313-1450 on October 16, 2007. 



STEVEN H. MOLL ^EZ. 



CH1\ S2838B2.1 
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